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If the School District elects to select separate Contractors to perform each of the Lawn
Maintenance Services and Snow Removal Services components of the Grounds Services,
this Contract will be revised to remove the non-applicable terms and services during the
negotiation process.

GROUNDS SERVICES CONTRACT

This GROUNDS SERVICES CONTRACT (the “Contract”) is entered into as of this 1t
day of July, 2020 (the “Effective Date”) by and between the SOUTHEIELD PUBLIC
SCHOOLS, a Michigan general powers school district, whose address is 24
Southfield, Michigan 48033 (the “School District”) and
whose address is (the “Contractor”). The Sch
may each be referred to herein as a “Party” and collectively as the “Par

Recitals

ability to deliver lawn
s Facilities, as well as

the provision of supphes and equipment related ¢ g ces as requested by the School
District.

B.
dated

C. Pursuant to the terms of th

contract in accordance with the Sch

L

ent the complete agleement between the Parties, and to do so by

ally incorporating by reference into this Contract, the RFP, all Addenda to
the RFP, the Proposal and other related documents, and by including certain

.additional necessary or appropriate Contract terms, particularly where the

Y Contract terms agreed to by the Parties during the RFP negotiation process do not
correspond with the RFP and/or the Proposal.

B. Order of Precedence. The Contract Documents, which are all incorporated
herein by reference, include the following:

1. This Contract, including all Attachments hereto;
2. The RFP; and

3. Contractor’s Proposal.
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IL. CONTRACT DURATION AND TERMINATION f%%:

To the extent that the terms and conditions of the Contract Documents are in
conflict, the terms and conditions shall be interpreted in the above-referenced
order from 1 to 3. However, the Parties also agree that where there is not a
conflict between any of the terms and conditions contained in the above-
referenced Contract Documents, all of the Contract Documents shall be binding
upon both Parties, except to the extent the exceptions contained in the
Contractor’s Proposal are not expressly accepted by the School District in writing
and incorporated into this Contract.

A.

S

“written notice of such default. Furthermore, if Contractor becomes insolvent, or

Initial Term. The term of this Contract shall be for a period %‘:}app @'
three (3) years, commencing July 1, 2020 and ending#fi L/pe 30, 2023 ('[h@z
Term”). W

Renewal Term(s). The School District shall have, ﬂ%%} to extend this
Contract by up to two additional 1-year terms 91‘1 ear-to-y ?// t basis (each a
Schbol ﬁlstrlct in its sole

“Renewal Term”), subject to the written gpproval éT_}};h:“e
and absolute discretion. Nothing in th Co tract%ii res§§he School District to
exercise its option for a Renewal "Eerm anf xontlaét %as no expectation of a
contract beyond the Initial Term, or &Re,newal *f\’érgq if any are exercised.

Termination for Cause by the Sch(ff)%%gstnct In the event the Contractor fails,
at any time, to comply with, fu],ly erfor gd strictly adhere to any covenant,
condition or representat,‘,in coﬁ?ﬁi’ C in ﬂ%s Contract and the other Contract
Documents, whether it be péfiﬁ@gxrmed%iga sthe Contractor, its agents or employees,
the School District sh@l%,l,;haved i right’to provide written notice to Contractor of
such failure. If suc};ig/{ ailure is n%t cured to the School District’s satisfaction,
within ten (10) dﬁys frotr ’c%e finte of receipt of such notice, the School District
shall have the#righ {t fhinate this Contract, immediately without the
leqmrement @i any %ffi't}z%r written notice. Furthermore, in addition to the rights
of the School 1§tnct under Section TI1. B., if the School District must regularly
reques‘g/ghz}y émf?actor cure breaches of this Contract, such circumstances
shal he gro s for termination of this Contract for cause, in accordance with the

9 term heleo even if each breach on its own would not be material.
“ Notwith; I}ghi);g the foregoing, if any actions or inactions of the Contractor, its

gents or employees, poses a serious or imminent i) threat to the health and safety
3%31 person, or ii) loss to any real or tangible property of the School District, the
Sch@‘bl District may terminate this Contract immediately if such default is not
g:cured by Contractor within twenty-four (24) hours of Contractor’s receipt of

seeks protection of any bankruptey court, the School District may immediately
terminate this Contract.

Termination for Convenience. Notwithstanding Section II.C. above, the School
District, on at least ten (10) days advanced written notice to the Contractor, may
terminate this Contract, or any portion thereof, for any reason, including
convenience, without incurring any penalty, expense or liability to the Contractor
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except the obligation to pay for Services actually performed under the Contract
prior to the effective date of the termination.

E. Termination for Cause by Contractor. If the School District breaches any of its
material obligations under this Contract, including failure to pay undisputed
amounts in any properly documented invoice, the Contractor shall provide written
notice to the School District detailing the nature of the material breach by the
School District. If the School District fails to cure such breach within thirty (30)
days of its receipt of the written notice from Contractor, thed

terminate this Contract for cause upon written notice to the Schobl'L Dist trict.
”’31 x&
F. Effect of Termination. If this Contract is terminated in accmda/f?ce vith any of

the provisions contained herein, all rights of the Co ractor ury 61 thls %» %ﬁtract
shall cease. Regardless of the basis for terminatios, tfje Schae 1stg1’ct shall
neither be liable to, nor obligated to pay, the Cont1act0 fg,r % :‘f'%ental or
consequential damages or lost profits, or costs incurged, for Sé/?v;ccs not actually
performed. 4

III.  SCOPE OF SERVICES ‘é%

The Contractor shall perform the Lawn g[\/lalntepa%{;/gg S@rvxéesy and Snow Removal
Services (each as defined herein and also referred: 10, giereln ollectively as the “Services”) for
those School District facilities set forth in Attachment’«xA (each é/ﬁ;acﬂlty” and collectively the
“Facilities”). The Services provided by Contractor for thé:F acilities shall include the full scope
and manner of Services as set forth in thi; Conffyg% 1nclud1% the responsibility of the Contractor

to provide the designated labor, persoﬁﬁg;, and eg Kpm”gént to perform the Services at the
Facilities. %

§x

A. Scope of Lawn Mal tgnai%%;eﬁlces The Contractor shall manage and
provide the Lawn %am?e;a@cg Services as described in this Contract for the
Facilities listed ifi“Attachment A chment A. The Lawn Maintenance Services include the

manner, scopg, and fre cy of duties/tasks set forth in Attachment B of this

Contract, ificlud in, gdutles/tasks that may not be specifically described in

this  Contract, bt /ﬁ a component of or necessary to perform the Lawn

Mai ?enafé&%erwces (the “Lawn Maintenance Services”).

ég%’“ %, Scoéé&q\f Snow Removal Services. The Contractor shall manage and provide the
Snov&* ffn(’%al Services as described in the RFP and this Contract for the

@ W@”F@anes listed in Attachment A. The Snow Removal Services include the
c mamfer scope and frequency of tasks and duties set forth in Attachment C of
th}géfContlact The Contractor shall be responsible for all routine snow and ice
&moval from, and application of salt/ice melt to, all drives and parking lots at all
‘the Facilities. The Contractor agrees that if weather conditions require,
Contractor will ensure all necessary personnel clear all snow and apply salt/ice
melt prior to the times set forth in Attachment C. When snow continues to fall, it
is expected that Contractor personnel will re-clear the designated areas as needed
to assure maximum safety for visitors/users of the Facilities. The Contractor
agrees that Snow Removal Services will be available 24 hours a day, 7 days a
week and Snow Removal Services provided after hours, on weekends or during
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IV. CONTRACTOR PERSONNEL

holidays are not subject to any additional surcharge to the School District. All
necessary salt/ice melt will be procured in accordance with Section VI.A. of this
Contract.

Standards of Services. The Contractor shall perform all Services in a
professional and workmanlike manner, utilizing properly trained and licensed
(when legally required) personnel in accordance with the terms and conditions of
this Contract. The Contractor agrees to supply and perform all Services in
accordance with the terms and conditions of this Contract andhall re-perform
any Services, at no additional cost or expense to the School Dis @3 that do not
meet the quality standards of the School District or terms and ¢ n’f i g s of this
Contract. The Contractor expressly acknowledges that the Contractor’s“gilure to
perform the Services and maintain the quality, cle:ﬂ 1ness% d operational
standards of the School District and this Contract, includ: g A g,, c
shall be grounds for termination of part or all of this entire C \Q\ act by the School
District. The Contractor agrees to schedule its per rséfinel to eﬁSule all Facilities
are open and operational each day, even.if the S¢ O@ﬁDlS’{I‘lCt&flaS a “calamity”
day or if the School District is on a scl}ed%ufed brea%/ 5,?

& G

A.

s
/4';

., (Wh

Management Personnel. The Contgg}or shall‘*& fovide all personnel necessary
f01 the efficient management of tHe §en ices, which shall notify the School
int “g; y@ontact under this Contract (the
“Contractor Manager”) o § | Wlanager will act as the Contractor’s
main point of contact and re& vesfor Contractor’s day-to-day performance
of the Services and vg1 lffnterab @reo’c with School District Liaison on a daily
basis regarding the pei‘f ; ance ﬁthe Services. The Contractor shall provide the
School District L;ziii v6) ;%;hé Contractor-provided cellular telephone where

Contractor Mandgernay be éached at all times. The Contractor Manager will be
required to answer eah“‘*oall from the School District Liaison within thirty (30)

minutes of the't it 1e thegcéll is placed.
«;?g ’%ﬁ?
Serv & Per onnel. Nt is the responsibility of the Contractor to provide sufficient

perso g;mel ;jﬁdmg substitute employees, who are properly trained and licensed

f gallyfequired) to ensure that the requirements and standards are met and
tl}at the S&ices are performed in accordance with the terms and conditions of
s Contract.

Co ”i)ensation of Contractor Personnel. The Contractor shall be responsible
,,for all salaries, wages, benefits (1nclud1ng health/medical insurance), payroll and
“other taxes, fees, and other charges or insurance required by any federal, state and

local law, statute or regulation (including, but not limited to, unemployment taxes,

Social Security contributions, worker’s compensation premiums and all similar
taxes and payments), attributable to each Contractor employee or agent.

Scheduling and General Coverage of Services. The Contractor shall perform
the Services set forth in the Contract Documents. The Services shall be provided
at times that do not interfere with the School District’s operations. Snow
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V.

Removal Services shall be completed prior to the times set forth in Attachment
C. The Contractor shall notify the School District Liaison of its scheduled times
it will be at each Facility, which must be approved by the School District to
ensure non-interference with School District operations.

PRICING AND PAYMENT TERMS

A.

Contract Pricing The Contractor shall perform all Services for the fixed prices
set forth in Attachment D for the Initial Term and the Renewal Term(s), if
exercised (the “Contract Pricing”). The Contract Pricing is base &on per mow
pricing and each Facility being mowed not more than twenty- se% (27) times
each season as part of the Lawn Maintenance Services. The Cg; raétrlcmg is
based upon per push pricing for Snow Removal Services. The. Contrac ?‘f?lcmg
include all costs and expenses for the Services, excép e cos%.%e sal yice melt
procured by the School District in accordance with Secf{/ ,e VLA below. The

-

Contract Pricing shall remain firm for the Initial Term.and t }ewal Term, if
exercised, and shall not be increased except as pm\{,{ﬁ\e r m th é/ Contract.

o \x

Special Snow Removal Charging Issues. In %i l
snowing and the Contractor has s&ff stactaiily ce
Removal Services at a Facﬂlty(lesk angd then
accumulates in excess of 1%2” accum% es betwes m'the time the prior work was
satisfactorily completed and the tim& wh wb§n Contr”éctm is required to re-dispatch
Snow Removal Serv1ces;§to the gJE&aq&lhty(les; usthie Contractor may charge for the
additional per push Servicés, ‘event that the snow fall pattern requires the
Contractor to perform Sno W Re valiSérvices between 7:00 am and 7:00 pm
and: a) the Contractorasgpf’sfac’foﬁly completes part of the Snow Removal Services
during normal busm§ urs and%éannot complete the remaining portion due to
parked cars and/orgraf’ 1C«% ) Contractor plans to return to the Facility during
non-business hotirs ;im ¢ original but unfinished Snow Removal Services;
and ¢) it 1} stoppe §now1ng, and d) District has confirmed satisfactory
completion’o pa of tfieéSnow Removal Services; then Contractor may be able to
cha1 g%g,fég/ addi%\%hal Snow Removal Services only if additional snow
ulatlo 51 excess of 1%4” accumulates between the time the partial work was

%‘, that it has stopped
the requned Snow

\i;: satls ctorlly <ggompleted and the time when Contractor returns to finish the

011g1néjf»§§t@rt€d Snow Removal Services. When additional charges are going to be
1L ecf Contractor must notify the School District Liaison and obtain the School

Distt ﬁet Liaison’s approval to proceed prior to commencing any such work which
wﬂl&be an additional charge to the School District.
iF

“Additional Services. If the Contractor is requested by the School District to
perform any services in addition to those specified required by this Contract (the
“Additional Services”), the Contractor must receive prior written approval from
the School District Liaison before rendering or invoicing for such Additional
Services. Any Additional Services which are not specifically addressed in this
Contract shall be charged at the designated hourly rate set forth in Attachment D,
or based upon a mutually negotiated price agreed upon in writing prior to the
commencement of such Additional Services.
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D. Invoicing. The Contractor shall invoice the School District as follows:

1. Contract Pricing Invoicing. Contractor shall invoice the School District
for the Contract Pricing on a once-per-month basis for all Services
rendered under the Contract during the previous month and the invoice
shall be itemized on a Facility-by-Facility basis. Invoices shall be
submitted to: , Southfield Public Schools, 24661 Lahser
Road, Southfield, Michigan 48033.

2. Additional Services Charges. Invoices for approved A‘i'Qnal Services
shall include the date and times the Additional Services wes,‘ .completed,
the name of the Facility, the type of Additional Services pe%f%
the number of hours (or % hour fraction thergof) worke
Additional Services shall be separate from the @9 t1ac é; icingdinvoice,
but shall be sent to the School District together wﬂ: e Sontract Pricing
invoice. Charges for these Additional SeIV1ce%shall b cordance with
rates set forth above. %’@ %}

3. Charges for Services Not Per, Fined. T ¢ Schocﬂ District shall not be
charged nor liable for paymenfg?()r an?;Serv?é@ﬁ@%ﬁ%erformed Moreover,
if the Contractor fails to ﬁ‘égfogm t é@xg@qmred Services, the Contract
Pricing, and the amount owe&‘% Lthe Schoéwlstuct shall be adjusted on a

ro-rata daily basis. & 5
p y P

E. Payments. Payment o%g;xdlsp ount&?»ﬁyeach invoice shall be made within
forty-five (45) days of" g%% th%vmce The School District will issue one
(1) payment per month. D utes reg rdmg amounts contained in any invoice
will be communicated 0 the Cotit gator Manager by the School District Liaison,
in writing, within %% (1592 days of the receipt of the disputed invoice.
Payments of dlspufé amou Slell be delayed unless Contractor is able to resolve
the matter to the Scho@l D)strlct s satisfaction within ten (10) business days prior
to payment. d%f%;date ;[‘L}é School District will not be assessed any late payment
penalties %ﬁne @;, charges for disputed amounts not timely paid due to
Con%act 1t gfalluré“ (s tlmely resolve the matter as set forth above.

=
(

the Phlrd year of the Initial Term by the lesser of: i) the percentage increase or
"%@,, glecrease if any, between the index number, as established by the Consumer Price
“Index, All Items, for the Detroit Metropolitan Area, published by the United
States Department of Labor, Bureau of Labor Statistics for the prior calendar
year; or ii) two percent (2%). The rates for any subsequent Renewal Term(s) or
extensions of the Contract shall be determined by the above formula. Rates may
not otherwise be modified unless upon the mutual written agreement of the
Parties.
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G. Reduction in Services. If the School District elects to remove a Facility or
component of Services from the scope of Services required under this Contract,
the School District will provide the Contractor with prior written notice indicating
the day which Services or Facility is/are no longer necessary or required under
this Contract. If the School District exercises this right, the Contract Pricing for
the remaining portion of the Initial Term, or Renewal Term, if exercised, shall not
be charged for the removed Services or Facility.

V1. SUPPLIES AND EQUIPMENT

A. Snow Removal Services. Except for salt/ice melt addresse =
Contractor shall provide all supplies, materials and equlpment (int Iucﬁ%ggﬁgll fuel)
necessary to perform the Snow Removal Services. S id equlp 1ent and/ tools
shall remain the property of the Contractor and Cof’ltfft:tor shal 1}, maint

repair said equipment at its sole cost and expense. Tﬁ% cho %ﬁtrwt will

procure and provide all necessary rock salt/ice melt, for tkg@ Spow Removal

Services. All salt/ice melt is stored at the J.W.E, /ri&d im%trafi‘,‘"” Building back

lot area, 24661 Lahser, Southfield, MI 48033. The ?ont1 ﬁtm shall utilize such

School District supplied salt/ice me ft%“fhe Schoo Z@;stne / Facilities to perform

the Snow Removal Services and ;shall of%\ %z@preafd&ggﬁe salt/ice melt at the

application rates approved by the Scﬁi istrict: ‘The Contractor shall return any
unused salt on a daily basis and sh t utiliz¢”any School District supplied
salt/ice melt for any other purpose 0%%%@%} to perform the Snow Removal

Services for the School l%lstrlc%%g

B. Lawn Maintenance SerV 3 Th%é%%sContractor shall provide all supplies,
materials and equiptient’ (1ncl’0,dmg éél?l fuel) necessary to perfmm the Lawn
Maintenance Serv1ce§’§/% aid equi ,)‘,ment and/or tools shall remain the property of
the Contractor an@&Contré”é%’;% all maintain and repair said equipment at its sole
cost and expense’ %%

VII. COMPLIANCE WI’ 'H LA\V@AND SCHOOL DISTRICT POLICIES
A. Comphanc %%ﬁ%gvs While performing the Services or while in or on the

Fac1L;(fles “the .Contractor and its employees and agents shall comply with all
? apphcggble fet eral state and local laws, rules, regulations and ordinances,
e, inclu?ﬁng allyﬁcensmg and permitting requirements applicable to providing the
ices requned under this Contract, including, but not limited to, drivers’
-*11 ées etc. The Contractor, including all employees and agents, shall perform
all/Sévwes in accordance with all applicable State and Local licensing laws. The
e g@ontractor represents and warrants to the School District that it shall at all times
'%be in compliance with any and all applicable federal, state and local laws, rules,
ordinances, policies and regulations and licensing and permitting requirements
applicable to providing the Services. The Contractor shall indemnify, defend and
hold the School District harmless from any liability arising from Contractor’s
failure to so comply.

e
ﬁ

%

S8
B

g

s

B. Compliance with School District Policies. While performing the Services or
while in or on the Facilities, the Contractor, its employees and agents shall be
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responsible for knowing and shall be subject to, and adhere to, all the rules,
regulations, policies and procedures of the School District. These include, but are
not limited to, all policies concerning the use of the Facilities and appropriate
behavior of persons in the Facilities, such as the prohibitions of sexual harassment
or the use or possession of tobacco or alcohol.

C. Fingerprinting and Criminal Background Checks. The Contractor
acknowledges and agrees that in accordance with Michigan Public Act 84 of
2006, as amended, the Contractor shall be requlred to have all ,9 site personnel

contemplated by the Contract Documents, ﬁngerpnnted%; d subjé ted to x’minal
history and background checks through the Michigan S éte Po Lée%g Federal
Bureau of Investigation, as detailed in Public Act 84 of 200?)\“%1 amended prior to
commencing any work under this Contract. Thes/e/fiyﬁf,; inal ba “k’éround checks
must be completed through the School Dlstlgct V1ng all applicable
Contractor personnel present themse es§ or anyxo of 1ts A gents, employees or
representatives, for proper ﬁngerpr hng ,‘f’ crn%% aJéackgrounds checks, as
directed by the School District, or? ;ﬁ@ mltted’ by law, having said Contractor
personnel provide written notlﬁcatlon '}gyDlStl‘lCt that said individual
has previously completed fingerprinti ing. minal history and background
check as a Contlactm y «mployge&ex or agenf%}nf connection with contracting or
scl istri¢ t intermediate school district, public

school academy or nonpubh school N 4¢h an “Agency™) and indicating that the
1nd1v1dua1 consents to sharin %9\ r jransferring of the appropriate fingerprinting
T port from the other Agency. If such transfer is

le law, the Contractor acknowledges and agrees

e

and backgro it ‘d checgi’gf ocess. If Contractor wishes to receive a copy of any
report that mayb rqj{u ded to the Contractor under applicable law, it shall have
the Cpﬁtféﬁ r % oyee provide written consent to the School District
ack%ledglﬁ% its consent to provide Contractor with a copy of the report at the

5 time fingerp /1%,11t1ng and background checks are initiated. Additionally, unless
notified’] 1};,&/15/ not subject to Michigan Public Act 84 of 2006, as amended, the
itractor represents and warrants to the School District that it will at all times
*“during the Initial Term or any Renewal Term of this Contract be in compliance
w1th%?the provisions of Michigan Public Act 84 of 2006, as amended, including,
""%%but not limited to, requiring all its personnel to report to the School District within
three (3) business days of when any of its agents, employees or representatives
who will regularly and continuously be on the School District’s premises to carry

out the Services contemplated by the Contract Documents, is/are charged with a
crime listed in Section 1535a(1) or 1539b(1) of the Revised School Code, being
MCL 380.1535a(1) and 380.1539b(1), or a substantially similar law, and to
immediately report to the School District if that person is subsequently convicted,
plead guilty or plead no contest to that crime. The Contractor shall indemnify,
defend and hold the School District, its employees, Board of Education, and each
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member thereof, agents and consultants, harmless from and against any and all
claims, counter-claims, suits, debts, demands, actions, judgments, liens, liabilities,
costs, expenses, including actual attorneys’ fees and actual expert witness fees,
arising out of or in connection with any violation of, or the Contractor’s (or its
employees’ or agents’) failure to comply with, the requirements of Michigan
Public Act 84 of 2006, as amended, or this paragraph. The Contractor shall be
responsible for all costs and expenses associated with the above-required
fingerprinting and background checks. The Contractor shall supply all necessary
data and information, as requested by the School District, to gii%,& the School
District to properly submit Contractor and its employees and agentggzjl inclusion
in the State of Michigan Department of Education’s hst of ¢ 1eglst‘e“1ed ed m:at{;onal
personnel.” The Contractor acknowledges and agrees hat all b kgroun ecks
must be completed through the School District and hool 1s r1¢ tz;»wﬂl not
accept any background checks conducted through the Cont étor b

S

OSHA Compliance. All Services to be fu1n1shexd”“ :the C%ﬁnaetor and the
Contractor’s working conditions and em loymentgjnae icesishall comply with all
applicable state and federal 1equlle%q§enfs inclig b %not hmlted to the
Federal and State Occupational Safety and ;;(éalth ctsiid
Contractor is/are fined for any such. 101at10ns‘}9’ e Con‘uaetor shall be liable for
all costs and expenses associated witl ¢

compliance issues or fines. “

.
Nondiscrimination in / >mpl() Viné

ent. The Contractor shall comply with all
Federal and State laws% }/}%mm?%? qual Employment Opportunity and
Affirmative Action Lequ;lem@; an(%ﬁl subsequent amendments thereto and

applicable orders. 3 %
3

Pesticide Application. %e Co”rﬁractor shall not spray or use any pestlcldes
herbicides or felt1 i‘s in, on‘%r around School District property without the prior
written conse}lt of tﬁ% ¢hool District. The School District, pursuant to the
Natural Resoutcs and/Eﬁvnonmental Protection Act, Michigan Public Act 451 of
1994 é(thé ), ,éféﬁbject to strict regulations relative to the application of any
pest1<31des, The bicides or fertilizers on School District property, and persons are

. /*;’Z// prohx %ed fro doing so unless there is strict compliance with the Act. Contractor

” must®

b&g;mmtten notice to the School District Liaison of planned applications
Wi ";/Q) weeks prior to the date of application. Within twenty-four (24) hours of

. if”/app ;éahon/treatment the Contractor must submit a record of application to the

Sc 001 District Liaison. Herbicides and pes‘ucxdes may only be sprayed on

g cekends or other days/times when students are not in attendance.
%

VIII. INSURANCE, INDEMNIFICATION AND DAMAGE TO PROPERTY

A.

Insurance Requirements. The Contractor shall maintain the following insurance
in force at all times during the Initial Term, and any Renewal Term(s), of the
Contract, with an “A” rated Best insurance carrier acceptable to the School
District. The Contractor shall not commence any Services under the Contract
until the Contractor has obtained all insurances stated in these requirements, all
insurances have been reviewed and approved by the School District and the
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Certificates of Insurance have been provided to the School District. All policies
must be endorsed to require the insurance carrier to notify the School District and
the Contractor at least thirty (30) days prior to the expiration, termination or
material change of such insurance coverage. The School District shall be named
as additional insured for the minimum limits listed below and these coverages and
limits are to be considered minimum requirements under this Contract and shall in
no way limit the liability or obligations of the Contractor under any other
plOVlSlon of this Contract. Failure to secure and/or rnamt'n the required
insurance policies/limits during the Initial Term and any Reney

4;'}! S
be grounds for immediate termination of this Contract by the Schoo f@

Policy Type Minimum lelts
Workers’ Compensation Statutory ¢ M%M

Commercial General Liability* -
Bodily Injury $1,000,0 @““éjﬁ@h perse 5’

$1 000,0 /()//e%? ch @ccurrence
Property Damage /,a, 7 )}2 000 O@&()gg%g}f {‘xccurrence
Products — Comp/Op Agg. 5; $1 QQ0,000 each occurrence

|
Commercial Automobile Llablhty j

Bodily Injury %& 000, @00 each person
f%% % $j%9,90 000 each occurrence
Property Damage b g& %}

O % $1,000,000 each occurrence
% 4%?/ / $1,000,000 each occurrence
Excess Umbrella Ll%bll.w $1,000,000 each occurrence

Employer’s Liab bil %ty fi $1,000,000 each occurrence

)
*Note: Comng.ermal“’ ”/yn;ral Liability to include: “Contractual Obligations”
coverage and” Qgghger} ﬁmng coverage.

The CQrﬁﬁ étor shaflfiot commence any Services under this Contract until it has
secufe the aforementloned insurance coverages and prov1ded the School District

}} /nergé%f”fnﬁemmﬁcatlon Contractor shall indemnify, defend and hold harmless
i ;, éf%S hool District, its Board of Education, its Board Members, in their official
* and jindividual capacities, its administrators, employees, agents, contractors,
suglessors and assignees, from and against any and all claims, counter claims,
uits, debts, demands, actions, judgments, liens, costs, expenses, damages, and
liabilities, including actual attorney’s fees and actual expert witness fees arising
out of or related to Contractor’s performance of the Services pursuant to this
Contract and/or from Contractor’s violation of any of the terms of the Contract,
including, but not limited to: (i) the negligent acts or willful misconduct of the
Contractor, its officers, directors, employees, successors, assignees, contractors,
subcontractors and agents; (ii) any breach of the terms of this Contract by the
Contractor, its officers, directors, employees, successors, assignees, contractors,
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subcontractors and agents; (iii) any violation or breach of any applicable Federal,
State or local law, rule, regulation, ordinance, policy and/or licensing and
permitting requirements applicable to providing the Services; or (iv) any breach
of any representation or warranty by the Contractor, its officers, directors,
employees, successors, assignees, contractors and agents under this Contract. The
Contractor shall notify the School District by certified mail, return receipt
requested, immediately upon actual knowledge of any claim, suit, action, or
proceeding for which the School District may be entitled to indemnification under
this Contract. This paragraph shall survive the expiration or ear}f{/ff’ ermination of
this Contract. '

Env1r0nmental Indemnification. Throughout the In1t1a1 Termg or an e/r,)ewal

hird party o use,
generate, handle, store or dispose of any Hazardous
upon or affecting any School District property in violation of}
or regulation. Without limiting any other prov1s10%?gf§thls C%“xi rdct or the other
Contract Documents, Contractor shall mclemmfy Zde é%d and Hold harmless the
School District, its Board of Educat%ég%s Board emb@ in their official and
individual capacities, admlmstlators?, ernploye S, a{f ,)),{jf/é’ontractors SUCCESSOTsS
and assignees, from and against all {j ab;5 ties, ¢l »qus losses, costs and expenses
(specifically including, without llmltaf: %%1 attome“ygg?&* engineers’, consultants’ and
experts’ fees, costs and expenses) arfsing from or‘related to (i) any breach of any
representation or warranty madesin this* Yggraph and/or (ii) environmental
conditions or noncomph%n Wlth Aggppl"cable law or regulation that result, in
the case of Contractor, fro ratlo”h“’”*”fr the Services in or about any School
District property by %ﬁacto i g nts or employees.

As used herein, the
term “Hazardous Subs s” sh lnEean (i) any hazardous or regulated substance
as defined by alxlgfegelal <sfa;efand local environmental laws, including, but not
limited to, FederaT sé%, er Poilutlon Control Act (33 U.S.C. §§ 1251 et seq.)

vis‘f{esource Conservation & Recovery Act (42 U.S.C. §§
6901 et seq) TR M,”) Safe Drinking Water Act (42 U.S.C. §§ 300f-j-26),
Toxic ﬁﬁﬁg;@nces%“ ontrol Act (15 U.S.C. §§ 2601 et seq.), Clean Air Act (42
U.S. C §§ %é? 01 et seq.), the Comprehensive Environmental Response,
Con"i, nsationrand Liability Act (42 U.S.C. §§ 9601 et seq.) (“CERCLA”), the
“Eme %}yggyP/lanmng and Community Right to Know Act, 42 U.S.C. §§ 11001 et
“EPCRA”), the Michigan Natural Resources and Environmental Protection
‘MCL § 324.101 et seq.) the administrative rules and regulations promulgated
under such statutes, or any other similar federal, state or local law or
dministrative rule or regulation of similar effect, each as amended and as in
effect and as adopted as of the date of execution of this Contract, (ii) any other
pollutant, contaminant, hazardous substance, solid waste, hazardous material,
radioactive substance, toxic substance, noxious substance, hazardous waste,
particulate matter, airborne or otherwise, chemical waste, medical waste, crude oil
or any fraction thereof, radioactive waste, petroleum or petroleum-derived
substance or waste, asbestos, PCBs, radon gas, all forms of natural gas, or any
hazardous or toxic constituent of any of the foregoing, whether such substance is
in liquid, solid or gaseous form, or (iii) any such substance the release, discharge
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IX.

or spill of which requires activity to achieve compliance with applicable law.
This paragraph shall survive the expiration or earlier termination of this Contract.

Repairs to Property Damage. Damage to any School District Facilities or
properties caused by the Contractor, its agents or employees shall be repaired so
that Facilities or properties are in as good condition as before entering into the
Contract. All repairs shall be accomplished at no cost to the School District.

RECORD KEEPING AND SAFETY ISSUES

A.

RELATIONSHIP OF T

Injuries to Contractor Personnel. The Contractor shall be r%s onsible and

liable for the safety, injury and health of its personnel while 1tsé$§%@gyees and

agents are performing the Services for the School Dlstuct

Other Record Keeping. The Contractor shall report éit%@ntmg 5
occurs as a result of one or more of the Contractor’s emplosf” ‘

Training Requirements. All Contractor employegsxagd agenfs exformlng any
Services shall be properly trained in the duties andg‘fun,cho S thggare performing
to ensure they are performed in accordaﬁ”’é*e with ﬂ & termsngnd conditions of this
Contract and will applicable laws. Ce‘%ﬁactg '%ha%gkall proper registrations,
certifications and licenses and all /Qoﬁtffac or employees/agents applying
pesticides at the Facilities must be a“cettified a ﬁi;eator or registered technician.

The Contractor shall also p10v1de<k vtatlon/t;’gmmg on all School District
protocol, policies and procedur;s

S,

Communication. Effe %%;co /%% ication between the Contractor and the
School District is ngcesgar é%or eff th ve delivery of the Services across all
Facilities. Accordm f“ it will b necessary for the Contractor Manager to
maintain regular and ope;a\ om g{n?atlon with the School District Liaison.

A
i

1k PARTIE

A.

Independe&t gontra 61? It is expressly agreed between Contractor and the
School Dlstrlc@%hat éontractor will act as an independent contractor in the
perfogﬁé%&‘qf all §érvices under the Contract and under no circumstances shall
any of the employees of one Party be deemed the employees of the other Party for

s, ANY &qmose o Accordingly, Contractor shall meet all of its obligations and

A xb{Ltié’s for payment of all taxes including Federal State and Local taxes

way*of illustration but not limitation, Federal and State income tax, FICA FUTA,
So \;“al Security tax, Unemployment Insurance taxes, Workers' Compensation
fisurance and any other taxes or business license fees as required and Contractor

“will indemnify, defend and hold the School District harmless for the payment of

such sums, interest, penalties, or cost of collection of same, including reasonable
attorney fees. The Contract shall not be construed as authority for either Party to
act for the other Party in any agency or other capacity or to make commitments of
any kind for the account of, or on behalf of, the other Party, except to the extent,
and for the purposes, expressly provided for and set forth herein, and no
partnership or joint venture is created hereby. Nothing in this Contract shall be
construed to interfere with or otherwise affect the rendering of Services by
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Contractor in accordance with its independent and professional judgment. The
Contract shall be subject to Contractor's performance of the Services substantially
in accordance with generally accepted practices and principals. No tenure or other
rights/benefits typically arising out of an employee-employer relationship shall
arise out of this Contract on behalf of Contractor, its employees or agents.

XI. SCHOOL DISTRICT LIAISON AND NOTICES

A.

School District Liaison. For purposes of this Contract, the School District
Liaison shall be the School District’s Assistant Operations D,;feetor provided,
however, the School District may at any time designate anothe 33 ividual to
serve in this capacity upon written notice to the Contractor Manag %
f%y

Notices. Unless otherwise provided in this Contg@qt all ﬁgtlces rfcfuests
demands and other communications shall be in writing ai %%gle etiettive

days after deposit in the U.S. mail, certified and postage p lidy or
personally delivered or sent by next-business- d@y%giehver .’"?7\ a nationally
recognized overnight courier to the addresses set f¢ f{h ;. The School District
or the Contractor may from time to tu% desigr & any,, thel address for this

purpose by providing written notice ‘;ﬁé’g?fhe O}‘l@}f Part% 7

1. To the School District. Ali&‘ eqfﬁred %%;g:es to the School District shall
be delivered to the Supeun?;% dent, Sou} f‘/ eld Public Schools, 24661
Lahser Road, Southﬁeld M1ch1ga / ‘f480§y3 with a copy to Jeremy S. Motz,
Esq., Clark HllL 5&13 S. Olggs*Woodward Avenue, Birmingham,
Michigan 48009 5% . {}%W

2. To the Cont)iaetor req%iled notices to the Contractor shall be
delivered to i+ & o

G

g
XII. MISCELLANEQOUS }é*/’ &%ﬁ&x v%

A.

B.

%
Governing Law. T “%?/ ptract shall be governed by and construed in accordance
with the lav ]@ﬁathe g é’of Michigan. The parties hereby agree to the exclusive

JUIlSdlC&l@nrand V%Q&Of courts sitting in Oakland County, Michigan.
*%;’
Taxes Con f@ctor is responsible for sales taxes and any other applicable taxes

%5%5,, relate@ to the §%rv1ces provided under the Contract.

D.

@n“ment or Sub-Contracting, This Contract, or any of the Services
eu der, shall not be assigned, transferred, or subcontracted, in whole or in part,

by th”é Contractor without the prior written consent of the School District.

%N 6 Waiver. No waiver of any term or condition of this Contract shall be valid or

blndmg on either Party unless the same shall have been mutually assented to in
writing by both Parties. The failure of either Party to enforce at any time any of
the provisions of this Contract, or the failure to require at any time performance
by the other Party of any of the provisions of this Contract, shall in no way be
construed to be a present or future waiver of such provisions, nor in any way
affect the validity of either Party to enforce each and every such provision
thereafter.
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E. Severability. In the event any provision(s) of this Contract shall be illegal or
invalid for any reason, said provision(s) shall be deemed to be fully severable
without affecting the remaining provisions of this Contract and this Contract shall
be construed and enforced as if said illegal or invalid provision(s) had never been
inserted herein.

F. Counterparts. This Contract may be executed in two or more counterparts, each
of which shall be deemed an original and all of which together shall constitute one
instrument.

G. Entire Agreement. This instrument contains the entire Contraé%@ ontered into
between the Parties hereto, its terms may not be modified except m’w%lt;%g signed
by the Contractor and the School District. This Contract , supersedes and 13 éf the
place of all prior contracts, and/or understandings, %hether oW 't ‘or oral

between the School District and the Contractor. o L 4
H. Insolvency. In the event that Contractor beco
protection of the U.S. Bankruptcy Court, then th ;
may immediately terminate this Contr ac/t}%g %{9 ;
gg/gy; @'X
L. Advertising. The Contractor sh 11 no this Contract as part of any

AVTitt onsent of the School District.

commercial advertising without the pr p %g;r

p 21?

J. Right to Complete. In the event the é éactor “shall fail, neglect, or refuse to
perform any and all Serv; “this Confféct the School District may perform
such Services and char§ % ﬁ\ % X gtor, of deduct the amount from subsequent
payments. The above rig t}‘e}éﬁf}% he S¢ %%1 District includes the right to secure
another contractor tog;); #form th\e&S rvices Contractor failed to perform and the

2 %56 thﬁContractor for the services rendered by the

School District may”¢h
substitute contr ac;él; ) %%

»x /
s&}’ﬁ&\ %:32& égg
SOU];HFIELD PUB%@ CHOOLS [CONTRACTOR]

By: : By:
Its: . Its:
Date: Date:
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ATTACHMENT A
List of School District Facilities

Facilities subject to the Services:

Building

Service
Required

Address

Adler Elementary School

Lawn & Snow

19100 Filmore
Southfield, 48075

Birney K-8 School

Lawn & Snow

27225 Evergreen Rd.
Southfield, 48076

Bussey Early Childhood Center

Lawn & Snow

24501 Frederick
Southfield, 48033

JWE Administration Bldg. ,
Transportation Annex and Bus lot

Lawn & Snow

24661 Lahser Rd.
Southfield, 48033

Levey Middle School

Lawn & Show

25300 W. Nine Mile
Southfield, 48033

Mclintyre Elementary

Lawn & Snow

19600 Saratoga
Southfield, 48076

Southfield Education Center/Kennedy
Learning Center

Lawn & Snow

16299 Mt. Vernon
Southfield, 48075

Southfield High School for the Arts &
Technology, Instructional Technology
Center

Lawn & Snow

24675 and 24855
L.ahser Rd
Southfield, 48033

Southfield Lathrup Campus- MacArthur
K-8 & University High School Academy

Lawn & Snow

19301 W. 12 Mile Rd.
Southfield, 48076

Southfield Regional Academic Campus

Lawn & Snow

21705 Evergreen Rd.
Southfield, 48075

Stevenson Elementary

Lawn & Snow

27777 Lahser Rd.
Southfield, 48034

Thompson K-8 International Academy

Lawn & Snhow

16300 Lincoln Dr.
Southfield, 48076

Vandenberg Elementary

Lawn & Snow

16100 Edwards Ave.
Southfield, 48076

18575 W. g Mile Rd.

Brace Lederle School (closed school) Lawn only Southfield, 48075
Leonhard Elementary School 20900 Independence
(closed school) Lawn only Southfield, 48076
Eisenhower Elementary School 24500 Larkins
(closed school) Lawn only Southfield, 48033
17050 Dorset
Magnolia Preschool Center Lawn only Southfield, 48076

MacArthur Early Childhood Center
(closed school)

Lawn only

19080 W. 12 Mile

Southfield, 48076




ATTACHMENT B
Lawn Maintenance Services
ATTACHED




ATTACHMENT C
Snow Removal Services
ATTACHED




ATTACHMENT D
Contractor’s Pricing Form
ATTACHED
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